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In a preliminary decision handed down in late November, a dispute-resolutions panel ruled that the
US is violating the North American Free Trade Agreement (NAFTA) by restricting access to Mexican
trucks. The panel is planning to issue a final ruling sometime in late December after the two sides
have had an opportunity to review the preliminary report. US and Mexican authorities confirmed
the ruling from the five-member panel but declined to comment on specifics until the final report is
released Dec. 29. "The panel has issued a unanimous ruling favoring Mexico," said Luis de la Calle,
a deputy trade secretary in former President Ernesto Zedillo's administration.
Todd Glass, a spokesman for US Trade Representative Charlene Barshefsky, also confirmed that
the panel issued the report, but declined further comment. US appeal likely A spokesperson for the
US Department of Transportation (DOT) said that the US could appeal the NAFTA panel's ruling
if the final report is not substantially different than the preliminary findings. "We are reviewing
the ruling, which is not yet definitive," the DOT spokesperson told the Mexico City daily business
newspaper El Economista. "It's very feasible that the US will decide to appeal."
Under the timetable established in NAFTA's transportation sections, the US was required to allow
Mexican trucks to travel within California, Arizona, New Mexico, and Texas in 1995 and throughout
the US by 2000. The US reneged on this commitment, limiting access by Mexican trucks to a 20mile limit beyond the US-Mexico border. Because of this restriction, Mexican trucks are currently
forced to transfer their cargo to US carriers. US authorities have defended the restrictions, citing
safety concerns, including the wide difference in requirements in each country regarding weight,
size, insurance coverage, and the age of the Mexican trucking fleet (see SourceMex, 1994-02-23,
1996-01-17).
An attempt by US and Mexican authorities to solve the dispute through bilateral consultations
failed, prompting the Mexican government to request the creation of the NAFTA panel in 1998 (see
SourceMex, 1998-09-23). The NAFTA panel's ruling upholds the right of the US to apply the same
strict inspection and safety standards to Mexican trucks that are currently required for US carriers,
according to a copy of the ruling obtained by Bloomberg News. This means that the US will have
to increase inspection stations around the country to accommodate the increase in Mexican trucks
traveling on US roads.

Alternative would force US to pay compensation
The alternative is for the US to retain the current restrictions on the Mexican trucks and pay the
appropriate financial compensation to the Mexican trucking industry. The US Brotherhood of
Teamsters, which vehemently opposes opening the border, said the US should pay Mexico the
compensation and retain the current restrictions. "Even if [the panel] rules against us, the US
should pay whatever fine is required and continue to keep the border closed," said Teamsters
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spokesman Bret Caldwell. If the two sides are unable to agree on compensation, NAFTA rules would
give Mexico the right to impose sanctions on imports of US goods and services equivalent to the
estimated damage.
De la Calle said agricultural products, industrial goods, and services are all potential targets,
although he said Mexico would rather not have to impose any sanctions. "We hope the US will
follow the recommendation of the panel," he said. Jose Refugio Munoz, director of the Camara
Nacional de Autotransporte de Carga (CANACAR), urged the Mexican government to impose
sanctions only on the US transportation sector. "This is the one sector in Mexico that is being
affected by the US restrictions," said Munoz.
CANACAR has fully supported the Mexican government's actions to open up the border to Mexican
trucks. In August of this year, the organization's president Miguel Quintanilla Rebollar said
CANACAR was interested in the NAFTA panel's ruling so it could proceed with a lawsuit against
the US government for damages against the Mexican trucking sector. But CANACAR is also willing
to wait a little longer to gain access to US roads because the Mexican fleet does not yet meet US
standards (see SourceMex, 2000-08-16). "What we ask is that...we get a grace period of five years to
modernize the fleet," CANACAR spokesman Antonio Vazquez told The Dallas Morning News.

Mexico appeals ruling on Metalclad
In another NAFTA-related dispute, the Mexican government has filed a formal appeal to a ruling
requiring the payment of compensation to California-based waste-management company Metalclad
Corp. The ruling, handed down in August of this year, said the government failed to protect the
company's rights as a foreign investor. The case stems from a decision by municipal and state
authorities in San Luis Potosi state to rescind a permit for Metalclad to operate a hazardousmaterials storage site that had already been constructed near the community of Guadalcazar (see
SourceMex, 2000-09-13).
In its August ruling, the NAFTA panel directed the Mexican government to pay Metalclad US$16.7
million, plus interest, beginning Dec. 1, 2000, or 90 days after the ruling. On Nov. 30, the Mexican
government filed an appeal before a court in British Columbia, Canada, which has jurisdiction over
international investment cases. The appeal effectively delays payments to Metalclad. "This action
could extend the case another two to four months," said Gustavo Carbajal, an attorney for Metalclad
in Mexico.
If the appeal does not succeed, however, Mexico could end up paying the company interest
on top of the original award of US$16.7 million, which would cost the government up to US$20
million. (Sources: Bloomberg News, Reuters, 11/29/00; El Financiero, Associated Press, 11/30/00; El
Universal, 11/30/00, 12/01/00; Excelsior, La Jornada, The Dallas Morning News, 12/01/00; Notimex,
12/03/00; El Economista, 11/30/00, 12/01/00, 12/04/00; Reforma, 12/01/00, 12/05/00)
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